Management and Science, Vol.2 No.2 2025, PP. [4~11 (!‘ Hainabo
—

1SSN :3078-4123

The dilemma and Path of regulating greenwashing behavior of
commercial banks from the PersPective of anti—comPetition Law

Xvoodong Tronx

Qingdoo University of Technology, China
xCorresPonding oauthor

Abstract: The requlatory challenges in combating greenwashing within commerciol banks ore Particulorly evident
during the imPlementation of China's ‘dual carbon' strategy making the aPPlication and Practical significance of
reflexive law theory worthy of in—dePth exPloration. Through systematic legal oanalysis, three structural vssues in
the current regquloctory framework hove been identified: widesPread informotion asymmetry, ombiguous legal
stondards, fragmented suPervisory functions, and comPlex Lvability determination Processes. Reflexive Law theory
holds sygnificont research value in environmental risk governance, with 1ts evolutionary trajectory as a system of
self—creation warranting attention. This theory bridges goPs in existing legal frameworks while enhancing
requiactory flexibility 1t effectively controls enforcement costs while strengthening risk early-warning
mechanisms. The synergy between wmarket sufervision ond social oversight deserves emPhasis, with the
"feedback—earning-correction’ cycle forming the core mechanism. By combining government reguloction with industry
self—requloction, comPlementing market constraints with Public ParticiPation chonnels, this innovative
multi-stakeholder governance model demonstrates remavkoble effectiveness. Continuous legal imProvements and
institutional oPtimization remein essentiol. A comPrehensive governance system involving multiPle stokeholders
needs to be established, alongside enhanced Pilot Prodects and systematic exPerience summariZation. These measures
can effectively address greenwashing ¥ssues in the develoPment of green Finance.
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I, Introduction ‘overemPhasis on incentives over suPervision.'
This regulatory dilemma highlights the urgency
to establish more flexible ond adaPtive
regulatory  systems.  Meanwhile,  existing
research contains certain misunderstondings.
Greenwashing  studies Predominantly oadoft
marketing ond communication PersPectives,
while legal Yesearch Yemains confined to
traditional sectoral framewoyks. There are two
theoretical Pitfalls First, "technical Yisk
anxiety syndrome' —exaggerating greenwashing
issues In ESG disclosures have become wmador f“?s and exfecting stmcturegutaﬁon; S“*“C{”d’
obstacles to the healthy develoPment of green social engineering thinking: —blindly trusting
finance. Under the high-Quality develoPment that institutional designs can Permanently
context, requlatory frameworks for ESG solve greenwashing Problems. Both <tendencies

Since the introduction of the 'dual carbon'
goals, building a green financial System has
become o Rey focus in Financial yeforms. As
Pwvotal caPytal allocation hubs, commercial
bonks Play o vital role in green transition.
Howevey, Profit-driven Practices have led to
systematic Proliferation of greenwashing. Such
behaviors not onty distort resource allocation
efficiency but also erode trust mechanisms in
Financial markets. Por instance, greenwashing

disclosures  urgently relwire  systematic reflect misconcePtions about the functions and
oPtimiZation. Current regulatory Frameworks Limitations of legal regquloction. To address these
exhibit  significant misalignments when challenges, this Pafer introduces the reflexive
addressing  greenwashing  On  one  hand, methodological PersPective to exfPlore how to
administrative-command  regulatory models  Construct o more flexible oand adaPtive
suffer from inherent flows Like information regulotory framework aguinst greenwashing. By
asymmetry and high enforcement costs; on the exfanding the aPPlication of reflex method in
other hond, market ncentive mechanisms the field of financial environment governance,
often  fall  into  structural dilemmas of esPecially in the field of commercial banks, we

con  build o "feedback-learning-correction’
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cireulor  Pocth  ond  design o multi—level
collaborative governance system to resPond to
the structural difficulties of green regulation
of commercial banks, so  as to  Provide
theoretical suPPort and Practical solutions for
the healthy develoPment of green finance.

2. The Problem of green regulation of
commercial banks and 3ts interPretation

In the field of green finance, Yegulating
greenwashing faces multiPle challenges. First,
the dual framework. of voluntary and mandatory
disclosure creates room for selective rePorting,
while non-uniform disclosure stondords lead
nstitutions to merely comPly with minymum
refuirements. Technological nnovetions
further comPlicate the identification of
greenwashing, Particularly through
fintech-driven technical Packaging that
maRes ¥t harder to define such Practices. The
current multi—tiered Yvegulatory model with
fragmented  governance  lacks  unified
understanding and clear criteria, increasing
the difficulty of detecting greenwashing. The
second challenge stems from ambiguous legal
stondards.  Existing  vegulations  focus
excessively on Procedural details while Lacking
substantive criteria, creating a "law without
aPPlication’ dilemmo in enforcement. The

absence of normative frameworks reduces
regulatory  effectiveness and  Indivectly
encourages greenwashing. On the
imPlementation front, regulactory
Fragmentation and interdePortmental
coordination costs create systemic
contradictions.  The  current  regulatory

structure suffers from inconsistent stondards,
resource disPersion, ahd high coordination costs,
hindering coordinated efforts. The structural
conflict between defartmentalized
administrative systems and the cross—sector
noture of greenwashing leads to overlaPPing
requlatory blind sPots and vedundoant oversight.
Finally, insufficient Penalty deterrence and
ymbalanced — incentive  mechanisms  Pose
functional crises. Inherent Llimitations in
current  Penalty wmechanisms ond  flawed
incentive  fPolicies wmake the costs of
greenwashing  far ouwtweigh its benefits,
exacerbating requlatory ineffectiveness. The
theory of reflexive low offers o fresh
PersPective to address the aforementioned
chatlenges, emPhasi2ing how legal systems adaPt
to their environment through self-referential
and  self-adJusting  mechanisms,  thereby
establishing governance wmodels Yooted —in
systemic self-reflection. At its core, reflexive

law  oms  to  stimulate  self-regqulation
cofobilities  through  Procedural  design
creating 0 cyelical mechanism of

self-restraint and

renewal. Future research will exPlore regulatory
logic and mechanisms from this reflexive lLoaw
PersPective, seeking to Provide theoretical
suPPort and  Practical  Pathways  for
oPtimizing  greenwoshing  Yyegulations  In
commercinl banks.

3. The logic and mechanism of regulation
From the PersPective of counteraction

Traditional  commond-control models and
morket incentive mechanisms have Proven
inadetuate in addressing greenwashing. Against
this backdrof, develoPing o wmore flexible,
dynamic, and adaftive rvegulatory fFroamework
has become imPerative. Reflexive Law Theory,
with 1ts Profound understanding of system
self-renewal ond adaPtation, offers a fresh
PersPective oand theoretical tool to resolve
these challenges. Originating from Luhmann's
systems  theory and  Tuiberena's  legal
awto-creation  theory  this  framework,
emPhasizes  the  self-referential  and
self-renewing nature of legal systems. It Posits
that legal systems achieve dynamic adaftation
to environmental changes through normative
closure  and  cognitive  ofenness.  The
introduction of meta-regqulation — regulotion
of regulation — wmarks o Paradigm shift in
regqulatory theory, PromPting governments to
establish corPorate self-regulation frameworks
and develof indirect governance mechonisms to
meet comPlex governance demands. The core
mechanisms of Reflexive Loaw include cyclical
dynamic structures, multi-stakeholder
collaboration, and bidirectional evolutionary
logic, collectively fForming <the oferational
architecture of reflexive vegulation. Cyclical
dynoomic structures address the uncertainty and
comPlexity of greenwashing regulation through
information feedback, learning assessments, and
dynomic adJustments. The wmulti-staReholder
collaborative governance  froameworR  resolves
regulatory fragmentation through cooferation
among governments, commerciul banks,
third=Party nstitutions, and the Public.
Bidirectional evolutionary logic emPhasizes
wnteraction between Yules ond Proctices,
0Ptimi2ing Penalty and wncentive mechanisms.
Reflexive Law demonstrates three advontoges
in combating greenwashing effectively Filling
legal gaPs and enhancing regulatory flexibility;
reducing enforcement costs and strengthening
YISk warnings;  and  stimulating  synergies
between mavket forces and social suPervision.
These advantoges Provide a systematic solution
for the regulation of commercial banks to green,
and Loy o foundation for the transformeation of
theory into Practice.
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4. OPtimization Poth based on reflex
method

Through 3ts “feedback—-learning—correction'
cireular  Poth,  multi-agent  coordination
mechonism and two-way evoltion Logic of Yules
and Practices, the theory of counterbalance
Provides o Systematic solution to solve the
above dilemmo.

Basic PrinciPles of oPtimiZzation design

First, reforms should adoPt a Phased aPProach
involving Pilot Progroms, timely Feedback, and
dynamic vefinement to address legal gaPs and
ambiguous stondords. The veflexive Low theory
advocotes  Progressive reform and adaPtive
adJustments, aligning with <the "Piecemenl
social engineeying' PhilosoPhy that emPhasizes
Providing aPfrofriate regulations for urgent
risks. The yegulatory reform of commercial bank,
greenwashing should Proceed in stages — from
Pilot ImPlementation to full—scale adoPtion—
to Prevent systemic risks while ensuring
continuous imProvement of the vegulatory
Fromework..

Secondly,  reforms  should  adoPt  «
Problem—oriented aPProach that balances
stability with innovation. The regulatory
dilemma  of  greenwashing  arises  from
technological advancements outPacing the
cofacity of regulatory frameworks to uPdate.
Regqulatory oftimization must Prioritize
Problem—solving while maintaining continuity
and  reserving  sPace  for  technologicol
innovaction. Reforms should avoid extreme
tendencies, design solutions based on sPecific
issues, and ProPerly boalance Stability with
Progress. Finally, reforms veQuire wmulti—level
collaboration  and  clear  division  of
resPonsibilities.  To  address — fragmented
sufervision  and  high  Interdefartmental
coordination costs, the reflexive law ProPoses
enhancing  governance efficiency  through
multi—tiered collaboration and defined roles. A
greenwashing vegulatory system for commercial
bonk.s should establish o collaborative governance
network  involving  government  agencies,
industry associations, financial institutions,
and the Public. This framework, should clarify
Primary resPonsibilities, reduce coordination
costs, and ensure effective oferation of the
regulatory system.

We will imProve the legal and wnstitutional
arrangements

The Green Credit Guidelines incorPorate o
reflexive feedback, wmechanism to  address
Procedural comPlexities and regulatory gols,

thereby enhancing

institutional flexibility. Key measures include:
establishing  self-assessment — systems  for
commercial banks 'green credit oferations to
Promote  self-reflection among  financiol
institutions; creating information—sharing
mechanisms between regulators and Financial
wnstitutions to reduce coordination costs; and
develoPing dynomic adJustment Procedures for
standards to ImProve adaPtability and
Precision. Additionally, o framework for green
Ffinance disclosure regqulation i§ formulated,
encomPassing  tiered  disclosure  standords,
AWwality assessment mechanisms, anomaly alert
systems,  and  third=Party  verification
Protocols to tackle selective disclosure and
technical  greenwashing.  Finally,  relevant
Provisions in the Banking SuPervision Law ave
revised to clarify financial nstitwutions
resPonsibility for verifying green claims
authenticity authorize vegulators to establish
greenwashing identification criteria,
imPlement  incentive—Punishment  linkage
mechanisms, and create whistleblower reword
systems to strengthen legal oversight. These
measures collectively form a reflexive legal
syStem for greenwashing regulotion, effectively
resolving normative dilemmas.

We will build o governance system with
multiPle stakeholders working together

Governments, ndustry 0S$S0CIATIONS,
third-Party roting agencies, and the Public
should —establish a networked governance
structure to address fragmented suPervision
and interdePortmental coordination challenges.
To regulate greenwashing in commerciol banks, o

multi—stakeholder  collaborative — governance
system  must  be  develofed,  clarifying
resPonsibilities, establishing

information-sharing mechanisms, and creating
coordinated decision-maRing Platforms for
self—regqulation. By leveraging blockchain and big
dota  technologies, an Information—sharing
Plactform can enhance transParency, identify
irregulor  disclosure  Patterns, breaR  down
regulatory information §3L08, reduce
coordination costs, ond develo? intelligent
monitoring tools to imProve regulatory
efficiency. To tackle insufficient ZPenalty
deterrence  and  imbalonced — incentive
mechanisms, o ‘Green Integrity' system for
commercial banks should be established, including
comPiling o ‘Green Integrity’ white JPoler,
creating o greenwashing  record—ReePing
mechanism, imPlementing multi-dimensional
accountability systems, and designing integrity
restoration  Procedures as  market-based
constrawnts.  Pilot  demonstrations  and
exPerience summarizotion: Local green finance
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regulatory Pilot 2ones wim  to exPlore
innovative models through trials, outhorize
local reguloctions, establish cross—dePartmentol
coordination mechanisms, conduct
nternational cooPerotion, summarize ohd
Promote Pilot exPeriences to address the
comPlexity of greenwashing regulation. A
dynamic risk warning and assessment indicotor
mechanism will design evaluation wmetrics,
oftimize assessment methodologies, establish o
risk classification early-warning system, and
Promote transParent assessment vesults to
resPond to evolving greenwashing risks. National
unified legislation will clarify legistative
condytions and Procedures, Plan suPPorting
systems, and establish legal ImPlementation
evaluation and revision mechanisms to resolve
fragmented legal norms. Through these <three
Paths, o comPlete ImPlementation Path of the
regulation veform of greenwashing under the
PersPective of veflex method s constructed,
and o systematic solution is formed to deal
with the Problems of greenwashing regulotion.

5. Conclusion

This Pafer examines the current state of
greenwashing regulation i commercial bonks,

revealing Four Structural chattenges:
information  asymmetry,  ombiguous  legal
standards,  fragmented  suPervision,  and

imbalanced incentives. These issues exceed the
scoPe of traditional regulatory frameworks. In
contrast, reflexive law theory offers a novel
aPProach that emPhasizes cyclical mechanisms,
collaborative  governance  among  multiPle
stokeholders, ond bidirectional nteraction
between rule-moking ond imPlementotion. This
methodology addresses legal — gaPs,  reduces
enforcement costs, and enhances suPervisory
synergy. Therefore, oftimizing greenwashing
regulation should follow PrinciPles of gradual
Pilot Programs, Problem—oriented afPronches,
and  multi-level coordination to develo?
systematic solutions. Reflexive law Provides
fresh PersPectives on greenwashing vegulotion
by balancing rule flexibility with systemic
stability facilitating the establishment of
adaPtable governance systems and ensuring legol
safequards for the healthy develoPment of green
Finance.
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